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Of course . . .  A disclaimer

• These slides (and our discussion) are not intended to constitute legal advice.  
They are presented for instructional purposes only.

• Also, please note that this information is current as of 3/27/20, based on the 
available data. However, because COVID-19’s status and updates related to the 
same are ongoing, we recommend real-time review of guidance distributed by 
CDC and local officials.
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Employer Duties:

• Maintain a safe workplace (but what does that mean now?)
• Provide leave as required (more on this later)
• Maintain your business (or not – layoff vs. furlough)
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What is a safe workplace?

• OSHA Rule:
• (a) Each employer—

(1) shall furnish to each of his employees employment and a place of 
employment which are free from recognized hazards that are causing or 
are likely to cause death or serious physical harm to his employees;

(2) shall comply with occupational safety and health standards promulgated 
under this chapter.
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What is a safe workplace?

• Employee instructions
• Temperature taking?
• Visitors
• Cleaning requirements
• Remote work
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Disclosure requirements

• Do you require disclosure?
• OSHA disclosure
• Employee Privacy vs. Disclosure
– What do you have to say?
– What can't you say?
– Do you question employees with 

symptoms?
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What if an employee tests positive?

• CDC/Local Dept. of Health
– At a minimum, staff should immediately 

notify their supervisor and the local health 
department if they develop symptoms of 
COVID-19.

• Other employees:
– Maintain privacy
– Who had:

• "contact" within 6 feet and
• for 10 minutes or longer (continuous)

• Cleaning
– Close area where employee worked
– Clean and disinfect all areas (e.g., offices, 

bathrooms, and common areas) used by ill 
persons, focusing especially on frequently 
touched surfaces

– Open doors/windows
– Wait 24 hours, if possible
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Additional Employer Requirements:

• Work with local and state health 
departments to ensure appropriate 
local protocols and guidelines are 
followed, including for identification of 
new potential cases of COVID-19.

• Educate staff and workers performing 
cleaning, laundry, and trash pick-up 
activities to recognize the symptoms 
of COVID-19 and provide instructions 
on what to do if they develop 
symptoms within 14 days after their 
last possible exposure.
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Additional Employer Requirements:

• Develop policies for worker 
protection and provide training to all 
cleaning staff on site prior to 
providing cleaning tasks. 

• Training should include when to use 
PPE, what PPE is necessary, how to 
properly don (put on), use, and doff 
(take off) PPE, and how to properly 
dispose of PPE.

• Ensure workers are trained on the 
hazards of the cleaning chemicals 
used in the workplace in accordance 
with OSHA’s Hazard Communication 
standard.

• Comply with OSHA’s standards on 
Bloodborne Pathogens, including 
proper disposal of regulated waste, 
and PPE.
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Families First Act/Other Leave

• Fewer than 500 employees
– How do you count?

• April 1: New Leave Requirements
– Expansion of FMLA
– Emergency Paid Leave
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Common Leave-Related Questions:

• What benefits do I need to pay if an employee gets COVID now, and it lasts past 
April 1?

• What benefits do I need to pay if an employee takes off now because a family 
member has COVID and he stays home past April 1

• What happens when the employee comes back on April 6 with note from doctor 
saying she is OK? Do the benefits stop then?
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Payroll Tax Credit/CARES Act

• Not yet law!
• The credit is applied against an employer’s payroll tax liability on a quarterly basis. 

– An employer may claim the credit in advance by not depositing payroll taxes in anticipation of the credit. 
– If the amount of the expected tax credit exceeds an employer’s payroll tax liability for a quarter, employer will receive a 

credit for the excess in that quarter. 
– This means that an employer that incurs its 6.2% share of Social Security tax in 2020 may defer payment of that tax (as 

noted above) but also receive an immediate credit against the payroll taxes via the sum of the emergency medical leave 
credit, sick leave credit, and new employee retention credit. 
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What if there is no work?
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Furlough or Layoff?

• Issues to consider:
– No specific definitions; my understanding:

• Layoff = termination
• Furlough = unpaid leave of absence

• WARN implications
– More than 6 months?
– Other exemption

• Unforeseen business circumstance
• Natural Disaster
• Faltering Company
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I-9 Considerations

• DHS exhibiting flexibility
• Can designate any third party as authorized representative to complete and sign 

section 2
• Can remotely inspect documents (fax, email, video)
– Enter “COVID-19; documents physically examined on ____, 2020” in Additional 

Information field
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CARES Act Loan

• 500 or fewer employees 
• Can convert prior SBA disaster loan to CARES loan
• Maximum amount = 2.5 times average monthly payments for payroll, mortgage, rent, and 

other debt obligations incurred in the one-year period before the loan is made
• Mutually exclusive of SBA disaster loan premised on COVID-19
• Few requirements for loan

– Certify that loan will continue operations during COVID-19 crisis and will be used to retain 
employees/pay direct expenses 

• Portions of loan forgivable if certain conditions met
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QUESTIONS


